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 BEFORE THE VIRGIN ISLANDS BOARD OF LAND USE APPEALS 
 
 

 
DAVID L. SILVERMAN,  
 

APPELLANT 
 

VS. 
 
JEAN-PIERRE ORIOL IN HIS CAPACITY AS 
COMMISSIONER, DEPARTMENT OF PLANNING 
AND NATURAL RESOURCES 
 

APPELLEE 
 

Land Use Appeal 
No.  ____ /2021 

 
Appeal of the Decision of Jean-Pierre Oriol, Commissioner, Department of Planning 
and Natural Resources rendered on June 8, 2021 in the Application of Maho 
Crossroads LLC, granting Minor CZM Permit No. CZJ-10-19(L). 
 
 NOTICE OF APPEAL 
 
 
To:  Mr. John Woods 

Chairman, Virgin Islands Board of Land Use Appeals  
 

Mr. Jean-Pierre Oriol 
Commissioner, Department of Planning and Natural Resources 

 
  Maho Crossroads LLC 
   
 
 The Appellant, David Lee Silverman, of 9901 Emmaus, St John, VI  00830 
hereby appeals the decision of DPNR Commissioner Jean-Pierre Oriol rendered on 
June 8, 2021 to issue a Minor CZM Land Permit to Maho Crossroads LLC.  This 
decision became final and conclusive as to the Applicant on July 3, 2021, the date it 
was signed and accepted by the Applicant.  A copy of the approved permit 
(identified as CZJ-10-19(L) is attached hereto and made a part of this appeal as 
EXHIBIT "A", pursuant to 12 V.I. C.§ 914. 
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STATEMENT OF COMPLAINT AGAINST THE DECISION 
 
1. The Commissioner's decision to consider the permit application as a minor 

CZM permit rather than a major CZM permit is contrary to law because 
under 12 VIC § 910(c), a major permit is required for the development by virtue 
of the fact that the development is conducted within CZM Tier One and consists 
of one or more structures valued in their entirety at $75,000 or more and none 
of the other exceptions that would allow the development to proceed under a 
minor permit apply. A major permit is presumptively required and the 
applicant failed to establish that it fell within one of the exceptions that would 
allow development under a minor permit. 
 

2. The Commissioner failed to make the required findings set forth in 12 VIC 
§910(a)(2). See, e.g. Virgin Islands Conservation Society v. Virgin Islands Bd. of 
Land Use Appeals, 857 F. Supp, 1112 (D,VJ. 1994).  An agency must make 
sufficient findings to allow the reviewing court to track the steps by which the 
agency reached its decision and determine whether the decision is based upon 
substantial evidence and reasoned findings. Environmental Ass'n of St. 
Thomas-St, John v. Virgin Islands Bd, of Land Use Appeals, 885 F. Supp, 792, 
795 (VJ. Terr, Ct. 1994) (Swan, J.) 
 

3. The proposed development is contrary to 12 VIC § 906(a)(1) in that it is a 
development policy in Tier One of the Virgin Islands coastal zone to “guide new 
development to the maximum extent feasible into locations with, contiguous 
with, or in close proximity to existing developed sites and into areas with 
adequate public services and to allow well-planned, self-sufficient development 
in other suitable areas where it will have no significant adverse effects, 
individually or cumulative, on coastal zone resources.”  The area of this 
development is not an existing developed site, and it does have significant 
impact on the human environment of the coastal zone. 
 

4. The proposed development is contrary to 12 VIC § 906(a)(6) in that it is a 
development policy in Tier One of the Virgin Islands coastal zone to "assure 
that development will be cited [sic] and designed to protect views to and along 
the sea and scenic coastal areas, to minimize the alteration of natural land 
forms, and to be visually compatible with the character of surrounding areas."  
The Maho Crossroads project is dramatically incompatible with the existing 
undeveloped character of the surrounding coastal area. 
 

5. The proposed development is contrary to 12 VIC § 906(a)(9) in that it is a 
development policy in Tier One of the Virgin Islands coastal zone "to the extent 
feasible, discourage further growth and development in flood-prone areas and 
assure that development in these areas is so designed as to minimize risks to 
life and property."  The site of Maho Crossroads is in a well known flood plain 



Notice of Appeal - CZJ-10-19(L) Page 3 of 6 

 

and flooding of the site has the potential for significant adverse impacts to the 
shoreline and nearshore waters, a significant sea turtle nesting and foraging 
site. 
 

6. The proposed development is contrary to 12 VIC § 906(b)(9) in that the policy of 
the Virgin Islands is "to assure that development in areas adjacent to 
environmentally-sensitive habitat areas, especially those of endangered species, 
significant natural areas, and parks and recreations areas, is sited and 
designed to prevent impacts which would significantly degrade such areas."  
The beach directly across the public road from the site is an endangered sea 
turtle nesting site, and the waters directly offshore are a major sea turtle 
foraging site.  The human traffic, solid waste and potential flood impacts 
present clear impacts to endangered sea turtles. 

 
7. The proposed development is contrary to 12 VIC § 906(c)(2) in that the policy of 

the Virgin Islands is “to protect and enhance the characteristics of those coastal 
areas which are most valued by the public as amenities and which are scarce, or 
would be significantly altered in character by development, or which would 
cause significant environmental degradation if developed.”  The Maho 
Crossroads project will significantly alter the character of the public beach at 
Maho, which is one of the few public beaches on St John that are easily 
accessible by individuals with mobility constraints.   

 
8. In addition to the reasons cited in Paragraphs 1-7 above, Commissioner Oriol 

erred in not elevating the subject permit from a MINOR CZM Land Permit to a 
MAJOR CZM Land Permit, pursuant to 12 VIC 910(c)2(E), which states, in 
part: "if the Commissioner, upon reviewing any minor permit application 
submitted pursuant to subsection (d), paragraph (3) of this section, determines 
that the proposed activity is likely to have significant adverse environmental 
consequences he shall, upon giving notice to the applicant, forward such 
application to the appropriate Committee of the Commission for review as a 
major coastal zone permit."  Based on the location and nature of the project and 
the public comments received, the Commissioner should have determined that 
the activity would have significant adverse environmental consequences and he 
should therefore have elevated the minor permit application to be reviewed as a 
major coastal zone permit. 
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CONCLUSION 
 
There were no public proceedings in the decision-below and thus there is no 
transcript to order. Accordingly, appellants have complied with 12 VIRR § 914- 
15(f). 
 
Wherefore, the Appellant petitions the Board of Land Use Appeals for a 
hearing, for a reversal of the decision of the Commissioner of the Department of 
Planning and Natural Resources for the issuance of Minor CZM Permit CZJ-10-
19(L) and for referral of the permit application to the St John CZM Committee 
for review as a Major CZM Land Permit. 

 
 Respectfully submitted, 
 

  
 ___________________________________    August 2, 2021 
 David L. Silverman, pro se 
 9901 Emmaus 
 St John, VI  00830 
 t: 340-244-9875 
 e: dlsilverman@yahoo.com  
 
 
 
 
 Certificate of Appellant, pro se 
 
 I, David Lee Silverman, certify that: this Appeal is based upon a true belief that 

• the decision appealed from was in error;  
• there exist meritorious grounds to reverse the decision; and 
• this Appeal is not filed for the purposes of delay or harassment; and it is not 

frivolous. 

          
       __________________________________ 
       David L. Silverman 

  
  

 

mailto:asimpson@coralbrief.com
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 Certificate of Service 
 
 I certify that a copy of this appeal was served upon Jean Pierre Oriol, 
Commissioner of the Department of Planning and Natural Resources, No. 45 Estate 
Mars Hill, Frederiksted, VI 00840 as well as upon Maho Crossroads LLC on August 
3, 2021, by U.S. Mail, postage prepaid. 

          
       ________________________________ 
       David L. Silverman   
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APPENDIX A 
 
 

MINOR CZM PERMIT NUMBER CZJ-10-19(L) 












